5.6 Detention and Return of Aircraft 
5.6.1 Authority for Detention 
Section 8 of the Aircraft Act, 1934, provides that any authority authorised in this behalf by the Central Government may detain any aircraft, if in the opinion of such authority – 

a) having regard to the nature of an intended flight, the flight of such aircraft would involve danger to persons in the aircraft or to any other person or property; or 

b) such detention is necessary to secure compliance with any of the provisions of the Aircraft Act or the rules applicable to such aircraft; or 

c) such detention is necessary to prevent a contravention of any rule or to implement any order made by any Court. 

The Central Government, vide Ministry of Civil Aviation and Tourism Notification No. S.O. 754 dated 28th February, 1994, has authorised the following officers to detain any aircraft:- 

i) Director General of Civil Aviation. 

ii) Joint Director General of Civil Aviation. 

iii) Deputy Director General of Civil Aviation. 

iv) Director of Airworthiness. 

v) Deputy Director of Airworthiness. 

vi) Controller of Airworthiness 

vii) Senior Airworthiness Officer 

viii) Director of Air Safety 

ix) Deputy Director of Air Safety 

x) Regional Controller of Air Safety 

xi) Assistant Director of Air Safety 

xii) Senior Air Safety Officer 

xiii) Director of Regulations and Information 

xiv) Deputy Director of Air Transport 

             xv) Director of Training and Licensing. 

5.6.2 Procedure for Detention and Release of Aircraft 
When Officers/Inspectors contemplate the detention of an aircraft, they must introduce themselves to the Pilot-in-Command or owner/operator and specify the unsafe condition or unsafe operation which they believe exists or is likely to exist. They should tactfully try to obtain voluntary compliance in correcting the situation. If unsuccessful, the Officers/Inspectors shall – 

i) again advise the Pilot-in-Command or owner/operator of the unsafe condition or operation and the consequences of failing to abide by the inspector's advice (e.g. detention and/or enforcement action); 

ii) where the Pilot-in-Command or owner/operator is unavailable or indicates an unwillingness to comply with the inspector's advice, attach to that part of the aircraft most likely to be seen by the flight crew a written notice of detention specifying the unsafe condition or operation; 

iii) if necessary, restrain the movements of the aircraft– 

a) by requesting ATS deny taxi and take-off clearances; or 

b) by blocking it with vehicles; or 

c) by attaching it to an immovable object; or 

d) in extreme cases, and with the assistance of a licensed Aircraft Maintenance Engineer, by judicious and temporary disablement, a record of which must be made in the aircraft log. 

Whenever possible, an aircraft shall be detained without removing it from the custody of its owners or operators. This will permit such persons to make repairs or otherwise remedy the unsafe situation. However, if no other measures have been or are likely to be effective in alleviating the unsafe condition or operation, the aircraft may be taken into the custody of the DGCA. In such cases, all reasonable care shall be taken to preserve and protect the aircraft in the condition in which it was first acquired. The aircraft should be released if it will not be operated or if it will be rendered airworthy before operation and will not be operated in an unsafe manner. The decision to release the aircraft shall be taken by an officer senior to the one who had detained the aircraft. Therefore, details concerning the detention should be forwarded to the appropriate supervisor for a decision on the release of the aircraft from detention. 
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